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SENATE BILL NO. 52
INTRODUCED BY D. HARRINGTON

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING PAYMENT OF WAGES AND BENEFITS TO
NONCERTIFIED SCHOOL EMPLOYEES DURING EMERGENCY SCHOOL CLOSURES; ALLOWING
PAYMENT OF UNEMPLOYMENT INSURANCE BENEFITS TO NONCERTIFIED SCHOOL EMPLOYEES
BETWEEN ACADEMIC TERMS; AMENDING SECTIONS 20-9-806 AND 39-51-2108, MCA; AND PROVIDING
AN IMMEDIATE EFFECTIVE DATE AND APPLICABILITY DATES."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 20-9-806, MCA, is amended to read:

"20-9-806. School closure by declaration of emergency. (1) If a school is closed by reason of an
unforeseen emergency that results in a declaration of emergency by the board of trustees, the trustees may later
adopt a resolution that a reasonable effort has been made to reschedule the pupil-instruction time lost because
of the unforeseen emergency.

(2) If the trustees adopt the resolution;:

(a) the pupil-instruction time lost during the closure need not be rescheduled to meet the minimum
requirement for pupil-instruction days that a school district mtst shall conduct during the school year in order
to be entitled to full annual equalization apportionment;_and

(b) noncertified school employees must receive full wages and benefits for the pupil-instruction days

that are not rescheduled.

2)(3) Atleast 3 school days or the equivalent aggregate hours must have been made up before the

trustees can declare that a reasonable effort has been made."

Section 2. Section 39-51-2108, MCA, is amended to read:

"39-51-2108. Payment of benefits based on services in public, charitable, or educational
organizations. (1) Benefits based on services in employment defined in 39-51-203(5) and (6) are payable in
the same amount, on the same terms, and subject to the same conditions as benefits payable on the basis of
other services subject to this chapter;exceptthat. However, benefits based on services in an instructional,

Legislative
Services -1- Authorized Print Version - SB 52
Division



58th Legislature SB0052.01

© 0O N oo o b~ W N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

research, or principal administrative capacity for an educational institution may not be paid to an individual for
any week of unemployment which that begins during the period between two successive academic years or
during a similar period between two regular terms, whether or not successive, or during a period of paid
sabbatical leave provided for in the individual's contract if the individual performs the services in the first of the
academic years or terms and if the individual has a contract to perform services or a reasonable assurance of
performing services in any instructional, research, or principal administrative capacity for any educational

institution in the second of the academic years or terms.

3)(2) Benefits based on services described in sttbsections subsection (1) areH{2yofthissection must

be denied to any individual for any week that commences during an established and customary vacation period
or holiday recess if the individual performs the services in the period immediately before the vacation period or
holiday recess and there is reasonable assurance that the individual will perform the service in the period
immediately following the vacation period or holiday recess.

#)(3) Benefits based on services described in stbseetions subsection (1) aneH2) to an individual who
performed the services for an educational institution while in the employ of an educational service agency must
be denied as specified in subsections (1) throtgh<3) and (2). The term "educational service agency" means a
governmental agency or governmental entity which that is established and operated exclusively for the purpose

of providing the service to one or more educational institutions."

NEW SECTION. Section 3. Effective date. [This act] is effective on passage and approval.

NEW SECTION. Section 4. Applicability. (1) [Section 1] applies retroactively, within the meaning of

1-2-109, to emergency closures on or after January 1, 2003.
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1 (2) [Section 2] applies to claims for benefits that are made after [the effective date of this act].

2 -END -
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